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Washington, D.C. 20554

Re: IX Parte pre.entation
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CC Docket 10. 92-166

Dear Mr. Caton:

The undersigned counsel for TRW Inc. hereby files this
Notice of Ex Parte Presentation pursuant to section 1.1206 of the
Commission's rules. Roger Rusch, TRW Inc., and the undersigned
counsel met today with Karen Brinkman, Special Assistant to
Chairman Hundt, with regard to the above-referenced proceeding.
The topics discussed concern those issues raised by TRW in its
earlier comments and reply comments in the above-referenced
proceeding, particularly the issues discussed in the attached
materials.

Respectfully SUbmitted,

N~;:: ~l---''''.Ar-01I.
Raul R. Rodriguez

NPL/vlp
cc: Karen Brinkman
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EX PARTE OR LATE FILED

OUTSTANDING BIG-LEO ISSUES RECEIVED
CC DKT. 92-166 a3fO.·

..."..lID1DIGOII'llIaM
a:RlEf:EBIITMft

FOUR OF FIVE BIG-LEO APPLICANTS
PROPOSE TO USE SPREAD SPECTRUM CDMA;
ONLY ONE SYSTEM CANNOT SHARE AND

I

HENCE DELAYS RESOLUTION.

TRW SUPPORTS BASIC FCC SEGMENTATION
PLAN BUT TWO CRITICAL ISSUES MUST BE
DECIDED AND NOT DEFERRED.

ALL APPLICANTS MUST BEAR THEIR
EQUITABLE SHARE OF THE ThfPAIRMENT TO
US SYSTEMS CAUSED BY RUSSIAN GLONASS
SYSTEM.

FCC PROPOSES TO GIVE TDMA SYSTEM 1/3
OF SPECTRUM; SO IT SHOULD ALSO BEAR
1/3 OF SPECTRUM IMPAIRMENT DUE TO
GLONASS AND OPERATE ONLY FROM
1622.75-1626.5 MHz DURING TRANSITION.

IN ORDER TO AVOID WHIPSAWING OF US
SYSTEMS, ASSURE WORLD-WIDE
COMPETITION, AND PROVIDE REALISTIC
OPPORTUNITY FOR COORDINATION OF
FOREIGN SYSTEMS, US LICENSED SYSTEMS
MUST MAINTAIN SAME SPECTRUM
ASSIGNMENTS GLOBALLY. GLO/JASS RULE
SHOULD BE ADOPTED.
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incumbent on the new entrant to show that its system (including any last minute design

modifications and accounting for any launch anomalies) lives up to its coordination

agreement.

\

ii. I MSS Above 1 GHz System Licenses Should
Specify That System OperadoDS Anywhere
Around The World Will Be Compatible With The
Terms And CODditioas Of The LiceDse Issued By
The Commjqion.

In recognition of the fact that MSS Above 1 GHz systems will be truly

Jlobal in their operating scope, and that the sharing balance between CDMA and

FDMAlTDMA systems is a delicate one, TRW calls upon the Commission to require

that all MSS Above 1 OHz licenses in the 1610-1626.5 MHz and/or 2483.5-

2500 MHz bands· maintain globally the operating parameters that they are authorized

to employ over the United States. In order to ensure that the U.S. systems have an

opportunity to compete meaningfully in the Jlobal marlcetplace, they must be assured

that the operating parameters in place in the United States are not abandoned once the

satellites leave the area.

~ the entities in control of their systems' operations, the licensees have

the ability and responsibility to specify the technical conditions on which earth stations

will access their satellites - regardless of where those stations are located in the
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world.mt The Commission. of course, has the authority to impose conditions on

U.S. space station authorizations that flow through to ultimate end users, wherever

those users may be..lIU Such a limitation would also significantly ease the U.S.

Government's burden as it ~orlcs to coordinate the non-geostationary MSS systems

internationally.

iii. Even If A Baad SepDentadoa Scheme Is Adopted
For The 1616-1626•.5 MHz Band, The Commission
Should SdD ADow CDMA Systems To Share The
EDdre 2413.5-%$00 MHz Band On A FuB-Baud
Interfemq ShadD, Ba.ma... _

In the~, the Commission assumes that if COMA systems are

assiped to less than the full 16.5 megahertz of spectrum in the 1610-1626.5 MHz

band, they will need a proportionately reduced assignment in the 2483.5-2500 MHz

satellite-to-earth station bane!.UII It states that any spectrum so freed up in the

2483.5-2500 MHz band could be assigned to CDMA licensees in specific segments.

J.ZtI Such a ptUriIioa woUI .. iDUude upoa die sovenri.->' of any foreip Dation, as
each CCJiMI) would be within its riJbts to deny access or limit access of anY
puticuJar 5'.... It would simply preclude any system or SystemS from operatiq
under CODdidoas that would place it or tbem in violation of the terms ad conditiOns
of tJteir autbodzation from the Commission.

J1,1f a. TemetirwJ same Systems, 101 F.e.C.2d at 1177-78 (subsequeDt history
omitMd). ... .

JDI III NPIM. 9 PeC:Red at 1113-1114 (, 3~
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required to share the spectrum that is available to them on a full-band interference

sharing basis. In this regard, Constellation must be ordered to amend its application

to commit to such an approach, and Constellation's alternate suggestion that the

Commission assign each of the five applicants a 3.3 megahertz seginent of spectrum

for their dedicated use (and require .each applicant to redesign its system to conform to

e assignment) must be rejected. ~ Constellation Comments at 22.121

The Commission must also adopt TRW's proposed requirement that all

MSS Above 1 GHz licensees in the 1610-1626.5 MHz and/or 2483.5-2S00 MHz

bands maintain globally the operating parameters that they are authorized to employ

over the United States. S= TRW Comments at 80-81. TRW asserted that MSS

Above 1 GHz systems must be assured that the frequency assignments and other

J2' AltbouP T.R.W fiDds !tborola's c:aJl for exclusivity witbin the FDMAITDMA bud
seament under the 11.3'1'.15 plan C. MotOrola Comments at 36-3'7) repupaDt and
ae-raJly cootiay to Ovnmiuiml policy, it does DOt object SO 10aJ u die exc1usivity
is IfIIIIId in coajuDctioo with die Commission's adopcioII of a sbarlDa plan tbIt is fair
and equitable to an five applicants, aDd is without prejudice to CDMA appliaDtS'
ri,hts to seek that sepIent should Motorola fail to meet its milesroaes. However,
TRW believes that it would be premature for the Commission to detamiDe that die
PDMAfl'I)WA ••JII.1It sIkJuJd DDt be ftudIer .,...ued, IDd it oppc-. die aodou
that any poItioa of die bud sbould be -reserved- for Motorola except to the exIeDt

COl....' 2 d ill die 11.35".15 pia a. iL at 36-37. If futuIe eaIly is to be.
allowed, me buRIIas of such erJtry sboaJd be borne, as appropdUe, by aD~_
TRW alIo .., imlIpective of MoImoIa's siDy~ coacemiDI .....1IId
plural fonDs of WOld -~, - dIIt tile Commj ssiol1 bas aever -KbowJedae[d]
MOfOIOJa's _ it c:ouJd lICIt viably shire its pordoa of die bIad widl _y
ocMr PDWAfI'DMA~. - IlL. It 37 (footDate aDd citIdon omiaId). ApiD. die
Ccwmigioa .....ay qaed Motorola's own ulW!bstaatiated claim aD tile subject. Ssm
NPIM.. 9 FCC Ikd .1110-11 <, 31) (citation omitted).
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operating parameters thac are put in place in the United States will not be abandoned

when the satellites are not over the United States. It noted that the Commission has

authority to impose such a condition, and that this necessary limitation will ease

international coordination burdens for the U.S. systems. Id.2Q/

Without such a condition, chaos will reign supreme as U.S. applicants

seek to foreclose their competitors from gaining access to particular markets by

attempting to secure access to the other's U.S.-allocated spectrum on a country-by-

country basis. The temptation for foreign administrations to engage in behavior

221 As TRW explained in its Comments, the Commissio~ has authority to impose
conditions on U.S. space station licenses that flow throup. to ultimare end users,
irTespective of those users' locations. Sa; TRW Commeuu at 81 et n.127 (cidD,
esabliJbmcgc of saw'. SYSIPM Pmyjdjer IemptiQDll CgmmupjB'iou, 101
F.C.C.2d 10.46, 1117-78 (1985) (1I!nJmmetjgrp1 sa.. Sy..». In J,..;pna!
Separate Sp'.", the Commission stated that it would condition the licenses of an
separate system space and associated ground stations on the absolute probibitioa of
interconnection of the systems with the public switched telepbone network, and it did
not matter wbetber the conditioned licenses were owned or operated by die separate
satellite system operator, its customer, or an ultimate user. 101 F.e.C.2d at 1111.
The CommjS&ion stated that for purposes of imp1emenq the llno-intereoo.neetll

restriction, it obtained jurisdiction over enhanced service providers and eud-users tbat
seek to interconnect a PBX or similar equipment with their sepaxate system facilities
"through the full panoply of authority under Title m of the CommuDicatioas At;t of
1934 to license aDd condition the use of radio facilities pursuaDt to the residual
authority UDder Title I of the At;t to ensure tun effectuation of our stIl1dOry maDdate. II

1{L. at 1112 n.89. Other instances where the Commission takes actions that impact
directly on foreip. =tities and admWstrations can be found in the Tlt1e II coo.text..
s., U, 47 C.F.R. § 63.14 (Commission probibits U.S. inaematioDll common
carriers affiliated with foreign carriers from apwiJ1I to accept special coac:essioas
directly or iDdirectly from any foreign ~er or administration with respect to tDftic
or revenue flows); I....... aM SSP of die Ugifqng smuo-a PQIky for
PmDtJ _ •.-CpmmP.Minm "..,.. 59 R.R.2d 982 (1986) (Commjssjon
requires carrier apements with foreip carriersladministrations to specify UDiform
terms, rates, aad coaditions) (subsequent history omitted).
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tantamount to "whipsawing" of the U.S. licensees will be virtually imsistible. If any

country is able to force changes or concessions to the frequency plans of one or more

systems in exchange for landing rights, and thereby favor other systems, the integrity

of the Commission's plan for a global satellite service will be destroy~, and the very

viability of the service will be jeopardized. The Commission must remove any

opportunity for either system operators or foreign administrations to engage in such

chicanery; the condition sought by TRW is the only way to achieve this result.

Of even greater concern, however, is the ability of the United States

Government successfully to coordinate internationally all MSS Above 1 GHz systems.

The Unired States bas initiated international coordination procedures pursuant to

Resolution 46 of the ITU Radio Regulations for all such systems. Thus, all MSS

Above 1 GHz systems have been advanced published and their Appendix 4

information has appeared in the ITU Circular, albeit in a generic format. Umess the

Commission adopts the approach sugested by TRW, how can the United States

successfully coordinate the present systems? As the Appendix 3 infonnation is

developed and shared with countries which have already indicated a need to

coordinate, the United States must be able to explain the p1aDned use of the spectlWD.

Can this be accomplished without a JlobaI1y uniform spectrum sharina plan?

By way of example, suppose hypothetically an international coordiDation

of the five proposed MSS Above 1 GHz systems among the United Scms (the
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sponsoring administration) and five other countries. Assuming a spectrum sharing

plan where the FDMAfrDMA system uses "X" bandwidth of the MSSIRDSS

spectrum and the remaining systems implement CDMA technology and share "Y"

bandwidth of the· MSSIRDSS spectrum. How can the United States accomplish a
l \ \

/ ' /
successful coordination unless the parameters of "X" and tty" are known and are the

same in all countries? A shifting "X" and "Y" bandwidth, from one country to

another, could create havoc if one country were to permit one CDMA system use of

pater bandwidth than a neighboring country. Under this latter scenario, the

FDMA1TDMA system would be greatly affected and would possibly result in a

substantial reduction of its capacity in the neiahboring country.

If this example were replicated worldwide, TRW anticipates difficult

coordinations and possible unnecessary reductions in system capacity. Without

question, MSS Above 1 GHz coordinations can be best accomplished if the spectrum

sharing parameters remain fairly static and are not a shifting target from one country

to another.

A decision to arant TRW's request for an operating limitation means that

the Commission must Rjec:t Motorola's potentially disruptive sugestion that -the

fDMA!l'DMA licensee should be issued a construction permit over the entire 1616­

1626.5 MHz band to pve it flexibility to operate over a larger blDd in the event it is

allowed to do so in the United States or eJsewbere[.r S= Motorola Comments at 41
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n.29. It also means that the Commission should adopt Ellipsat's suggestion that the

Commission revise Proposed Section 25.202(a)(4) to clarify that the frequencies

available or potentially available for secondary satellite-to-user links are limited to the

1621.35-1626.5 MHz band (as opposed to the 1613.8-1626.5 MHz band as indicated
,I

in the NfRM). S= Ellipsat Comments at 28.

S. The Commission Should Make Prcnisioa For The hpeditious
lDidatioa Of Domestic ADd Interuadoual COOrdiDaiiOD Of The
MSS Abm 1 GBz~S&,J.l!ltl~...._,L....- _

TRW agrees with Ellipsat, Constellation, and LQP that coordination of

MSS Above 1 GHz systems should commenCe shortly after the adoption of the Report

and Order in this proceeding. The criteria recommended in the Final Report of the

Majority of the Active Participants of Informal Working Group 1 to the MSS Above

1 GHz Neaotiated Rulemaking Committee provide a good starting point in this regard.

and should be adopted.21/ Successful coordination of MSS Above 1 GHz systems

on an ongoing basis inevitably will require the establishment of a standing

coordination committee - to be comprised exclusively of entities holding MSS Above

1 GHz authorizations - of the type described by EIlipsat. Sm Ellipsat Comments at

11I Sed 1.1., IIpoIt of die }ISS Above 1 GBz N..... IDJemakinl C..inee,
Apdl6, 1993, A..... 1 to A8Dex 1 11 2-1 to 2-3 aDd AImex 2.1 ...; LQP
Com'.'" • 60-62. mw believes dIat oace systems an: audIorized, die
ee.missicw *-lei ig'nwfsSfly tIMnIfter commeuce the iDeemaIioaal coordination
pmcess for die MSS Above 1 GHz systems pn a panDel trICk.


